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To: 
Far:  
Date: 
TO; 
Am: 
Ref 
Subj: 
Re: 

FCC Filings 
202-418-0187 

1 AUG 3 0 2004 1 
CC Docket Nos. 96-45 and 97-21 and/or 024 
Request for Review/eRste Case M e w  Number 21402595 
Billed Entity Number: 158862 
471 Application Number 297762 
471 Application Number 324756 
SLD’s Correspondence Dated: April 22,2003 

Summary: SLD’s Accusation of Bidding Violation 
SLD’s Denial Letter Dated April 22,2003 continues to insist that on the basis of  m 
address, phone and fax n m b a  used on Form 470, I was an agent or an employee ofa 
service provider and, therefonz, committed a bidding violarion, I wish to request a h e w  
of Sm’s a@ to the FCC that this is an incorrect conclusiOn by SLD and an 
unreasonable allegation and assert th& I have tried every way :possible to overcorn 
confusing instructions on &e pro-. 

Firstly - The SLD has inteqwted this to be 8 bidding violation which would create m 
unfair competitive advantage to certain service providers md has tzlken it upon 
thcmwlves to accuse me of just that This constitutes an untrue accusBtioil because I c ~ t l  
prove beyond any doubt that I never received, handled, rransrdittcd or in any other way 
i n f l d  any biddtng decisions made by the applicant Perhalps the mas% blatant 
assumptian being made on the part of SLn comes fbrwardwhknthey dege that rhadn 
relationship with a service provider prior to the competitive biading that wodd d l y  
influence the outcome of a competition or wodd &ish the seryice provider with 
”inside” information or allow them to udiirly compete in any iway. AS stated above, 
thm could not have been a conflict o f  interest because as the applicant’s consdmt, I did 
not determine the services sought and I was not involved in the selection ofthe 
applicant’s service providers. All bids and contracts wre sent directly to Mr, Donald A 
Verleur, CEO for the Entity at his address and kept in his i3es separate from mine. Fair 
bidding practices where followed acuxdbg to the rules and regulations of the United 
States Congress. the FCC and the WAC. Therefore, it seems to mc that the SIB is 
reacbing unnecessarily far to try to sustain a decision which was based on limited 
information 

1 believe SLD’s decision is a misunderstanding and I want to clear my name of any 
impressions of d l f d  misconduct when Forms 498 and 473 were actually filed by 
service providers. Starting in the early years of the p r o m  be instructions for these 
forms were misundemoodto mean a person who could be contacted with questions about 
the form and must be able to answer questions in a timely manuer regarding information 
on the program; therefore, several service providers listed me a’s their contact person, not 
just the service provider in question, LWAssociates. Also, it is,my understanding that 
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this is not at all Unique to my situation and that it is commoi praCtice in fheiprogram and 
a frequent occurrence to use the applicant's consultant as their c o r n  person. 

SLC further statcs, ''pursuant to FCC guidance, this principlh applies to any seryice 
provider contact infarmation on FCC form 470, including address, d e p h e  and fior 
numbers and cmail address. This statement was neKyeT made!clear to me or to anyone else 
1 worked with in the 6 yem of the p r o m .  The address that appesrs to be in common 
between myself and ~w~ssociates is a c ~ y  a postal 
Mail Center, and one of the d c e s  they provide is the use! df their phone and fax 
numbers to all of their customers, which explains why my &as, phone and fax 
numbers might oocssionalfy be the same as LWAssociates. 

SecondIy - SLD sites the so-called MasmMm ' d appeals decikon in SuppOTt of their 
denial because they discowxed the con- person in that 4 was an a c b l  employee of 
MasterMind; however, I was not an employee of LWA ur hay other service provider. 
I was an indepeadent con3dtant only to applicants, add p$d by the applicants (in 
this case, Approach Learaing sad Assessment Centers) and varioua other applimnts 
1 have served tbroughout the United States. 

Thirdly - SLD fixher attempts to supprt their incorrect &phon by stating that there 
is "a contradiction between an SLD error which caused my n h e ,  address and phone 
m b e r  to appear as a contact person for a service provider d d  a letter written by 
Congresswoman Loretta Sanchez, dated October 30,2002, which discusses a 
misundemanding of program d e s .  The h t  is that both are )me. It is obvious that 
SLD's records continue to be conhsed because evcu in their 1.tt.r dated April 22.2003 
my ad& is incorrect and I never rewived the 0ngh1 letter! It should alwbc of 
interest to you to note that the address used to reach me with the appeal decision 1- 
was not the addrcss that SLC is aliegbg in the bidding violatih4 it is not the address of 
the service provider in question. I waited thirteen months to & back &om SU, on my 
funding year 2002 appeal and f i d I y  &led the SLD Client Sdpice line to check status of 
my apped letter and spoke with Debbie Wilburn, TCSB on J b  30,2004. Debbie 
opened a case review #21-102595 and hecl a copy ofthe Sm's letter to me. Had I not 
followed-up on my own, I would mvcr have had the Opport+ty to appeaI to you. 

Box service l au r~n  as NM 

I respe&ly request an irnpartkl review of this appeal and I bathat all of the 
foregoing is true and corm to the best ofmy knowledge. i 

Frau Older 
5319 UniverTity Drive, P W  #416 
Trvine,CA 92612 
Phone: 714473-6153 
Fax: 949-552-5270 (do Aim Mail Centers) 
Page 2 of 2 
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'@FA> Universal Sewice Admjaistrative Company 
Schools & Librdca Division 

Re: BiJIcd &tity Number: Ism62 
471 ApplieptianNumba: 297762 
m R e q u e S t - 6 ) :  764315.764324,764333,764340,764341, 

Your Cornspondmot Dated: August 28,2002 
764346,764350,764353,764355 

thoroua review and hvestigathi o f  sll rclcvant faotq the Schaols and I..iibra&i . 
Division (U6I.B'') of the Univmd SsrvicO Adminictrntive Company ("WAC") hso made 
its deEision m regard to your -1 of SLD's Year 2002 P d n g  C o m m i m  k S o s  
fbr the AppIioation Nmber indicated above. This lea= expfains rbc basis of SD's  
deci&n The &to of this lcotar b d g h  the 6Oday time pm'od for qp-g this decision 
to the Federal Commlmicatians Commission CTCC"). If* letter of a p p d  inchded 
more than one Application Number, please note tht for each application for which an 
nppeal is &fitted. a separate letter is sent. 

Fundim Rcauest Number. 764315,764324,764333,764340,764341.764346, 
764350,764353,764355 

Decision on Appeal: 
Bxplmation: 

Dmisd In fall 

0 In your letter of @ped you have stated that the applhtion was denid because 
yonr name was listed 
Associates) and the Applicant (Appro& L e h g  and A*rcssment Cent-). You 
have argued tbqt the SLD has 2 diffumt oontact persons listed ki its databb*strs for 
LW Associates. The USAC database shows the carred ooatact pnwm. while the 
SLD database inametly shows you, hds Fran OldcF, as Iht contact ~ ~ I W B  for 

which populated the SLD database with the comeat mmt persons in%3xmation 
on 8/27/2002. You have requested priofity handling of this appeal in order to 

the consact ptrsa4 for a Service havider (LW 

LWA. you fiutha tu LWA ad ~ ~ r m  49s with USAC OD WIUZOM. 

8 



m 

avoid hwmpiiorr of 8 m k e s  for ohilben preparing to cnkr college a d  to avoid 
antimely pnd unbudgeted fimdjng by tho school fwrecuhg savices. You aka 
a& UW the "biddiq violation'' decision bo rtvcrsed and rmoved fmm this 
schooi~+ htea so they m y  pnroecd with fuudjng approvd on Funding year 5 
(2002) md be able to submit &air F d i n g  Year 6 npplicatipn without delay. You 
wcrt tbat the applicetiod has elured exhaustive Selective Review& inclu&g fill 
disclome o f  dl bids ami ppcisaln. You Eontend that at no time was a Form 498 
SPIN Change Conwtion proceased by the rrervice pmvider or the appIicant to 
include you name as the mutt person for &E service provide and tbat it seam 
that M htmd typopapbical ertor ie the aaly explanation for f h ~  ccmfusion. You 
siate that due c?il;gcaee W~IJ exhibited by the applicant and tbe &e prwider far 
all tixudinw required for applications Pld documdatian, wbiro it took the SLD 
45 days to make a c b g e  that you bclievt could have b made by PIA fb*L)ugh 
phone, fax or email. You again rapest priority status as the scheol bse su.f&md 
811 unnecmmry delay in Funding Y car 1999 when th& application W ~ S  gmnted 
on g p e d  after an unnccessdly lengthy delay. 

upon review of the appeal it ww detcdncd that pur Form 470 iarsluded service 
provider contact infbrmetion in Block I ,  Item 6. This i n f i i m  ~IIGIU~WI the 
name o f  Fran Older, located at 5319 Unhwsily Dr # 416, Irvine, CA, With the 
phone # 949-786-1785, and fax # 949-786-4125 At the tinbe the selmtive review 
was pcrfored, theae wem the cohtact perma address. and pbm n u m k  fix LW 
Associates as listed in tho SLD database for SPIN contacts. On appeal you have 
aclmDwlcdpod that this infbnnafion was changed by tbe setvitw provider ro 
remove yonr infarmation on 7/12/2002,11 days-after Uik dam of your Funding 
Conunimm Dtci~ion L d -  Dn appept YQU havc allegd that aa interoal SLD 
mer is responsible for your name, address and phone n u m k  rppeuing as 
contact for the sawice provide%- This is c;ontradioted in 9 lottpr that has bcen 
Written in p u r  behalfto the SLD h o r n  C~lqgresdwomaa Loretta Sanchez dattd 
10/30/2002. Congresswoman Sanchez attributes this trzar to amiderstsTlding 
of progrrun rules 86 whan the famr w ~ 8  Kled, LW h c i a t a  simply thought that 
the contact on the form ehnuld be the person who handled &e qucstlpns aud 
correspondence fbr the applicant. This comspondence also Stotts that Ms. Older 
is independent E-rate consultant and is not paid or ~ c c t c d  with any service 

L, provider. -%duding LW Associatss. However. at thc time this applicati~ v m  
reviewed, the SuD's rtccnds indicated that Fran Older WU the a t a c t  pason for 
LW Associates, Therefbe* the SW, could anly conclude that the'cootact pcrsan 
fbc the applicant was connected to ~ h c  sazvicc provider. LW Assooiatcs- Program 
dcs require applkants to provide 8 f& and open oompc~~ve bidding proccas. 
A6 per the SLD website; "Tn or& tb be sure hat a fair and open competition is 
achieved, any marketing ~ ~ S C U B S ~ O ~ S  you hold with service providers must be 
neutrol, eo as mt to taht the competitive bidding praccss. That is, you &odd not 
have a relafiaashp wi& a service provider prior to the cmpetitive bidding that 
would uddrly inQuence &e outcome of a competition or would furnish the 
service provider with *inside" Wannation or allow them to unfairly wznpete in 
any way. A conflict of intemst exists. for example, when an applicanl's consultant, 
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who ie involvEa in ddaniaidg tire tiervices raught by the applicant and who is 
involved in the selection of the appticant's service providers, i s  amocietetj with a 
sayice provides that was selectedF As the echwls adtdcontactperaon is 

tcquating serviGes, dl =S that are mociatcd with thir F o t m  470 must be 
denied per p r o m  rule$. Conuqumtly, the Dppcst is h i e d .  

FCC rules rewe applicants to s d  compdtive hi& ami in seltdug a ravicc 
provider to carefidly cwoida all  bids.' FCC m h  Mer quire appIkants ta 
comply with all avplieablc stat0 and local competitive biddiug mquiremenb? b 
the May 23,2000 MmrticrMidIntmstSavtceJ,ca, Inc (hfwmrMinc7) appeats 

v' also the contact psmon for L savios provider &am whom the applicant is 

The FCC masoned that under rhos6 circumstaucbs. the Forms 470 wore defective 
and vio1at.d the Commission's competitive bidding req&emenb, and tbat in the 
abscntc of valid Forms 470, the b d h g  requeats wa-c properly denied? P m w  
b FCC guidance, this principle spplies to any service p v i d e r  contact 
inform&on on an PCC Form 470 including address. telephone and fax numbem, 
and d f  address. 

L ContIiot of idtonst plinoiptcs that apply in Eampetitive bidding gicuationS include 
pmcnting the existence of conflicting roles that could bias a Cahtrattor's 
judgment, and penting unfair Compctitivc advantage? A ~ompeLitive bidding 
vialafim and conflict of htcmrt exists when M applicant's o o ~ t a n t ,  who is 
involved in determining the Senricm sought by the appticant md who is involved 
in the scltctim Of tho applicant's service providers, is agsociated with a s h c e  
provider lhat was seleotcd. 

' 

lf ~ Q U  beIieve there ia II. hasis far ik%ter exmminatirm of your application. you may file ~ t l  

Service FCC, OfEce of the Secretary, 45-12 Street SW, Washingten. DC 20554. Kyou 
arc subrnithg your appeal to the FCC by other than United S W  Postd S d c e ,  c h k  the 
SLD web sire for more information. Please refcraw CC Docket Nos. 96-45 and 97-21 on 
the first page of your apptd. The FCC muit LZECEIVE your appeal Wl'I'" 60 DAYS 
OF THE ABOVE DATE ON THIS LETTER lor your rppeal to bc Wcd h a t imdy 
farrhbb. M e r  infarmation and new o p h s  fer filing an appeal directly 4th the FCC 
c8n be found in the '$Appeals pro cad^" p&ul in the Refaenoc Arcs ofthe SLD web site, 
wwwsl.dvdserviEe.org. 

appeal with the Federal Cammlmicltionrr coJdesian (FCC) via uhited state6 Postal 

http://wwwsl.dvdserviEe.org
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Universal Service Administrative Company 
Scboob & Libraries Division 

A b b k - t d S  Decfrloa Appeal - h d h g  Y w  2OOt2OO3 

April 22.2003 

ksn Older 
Approach Learning and Asscamat Cantere 
2130 East 4th St. Suitu 200 
Sauta Aha, CA 92705 

. 

Re: Billed Entity N& 158862 
471 Applicaticm N w k :  324756 
FlmdingRequesr N W s ) :  869713 
Your Correapcmdcnce Dared: Au$us128,2002 

Afta thomu& review and investigation ofall relevaat facts, the SchooL and Libraries 
Divbiw (“SIB”) ofthe Universal Sdct.Adpaini~trative Company (“USAC”) bas made 
ia decidan in regard to your appeal d SLS’S Yew 2 0 2  Funding commitmem De~ision 
for tac Application Number indicated abovs. This letter explains tht basis of SLD’s 
decisiorz The date of rhis letter begins the 6 W y  h a  period fix appealing this decision 
to the Federal Communications C m i s s i m  (TCC’) ,  If your letter o f  appd inclnded 
more than one Application Number, please note thar for each application far which an 
appeal is submitted, a qaratc latter is sent. 

Fundine Rmuest Numbq: 869713 
Deciuion on Appcd: 
Explauation: 

Denied in CUU 

In your letter of appeal you have stated that tha application was denied because 
your m e  was listed a8 tha contact pmon for a SemcePmvidez (LW 
Assodatm) 8nd the Applicant (AppnJach LGarnhg and Assessment Centers). Yarl 
have argued that the SLD has 2 diffcrenr cantpot pemons listed in its databases for 
LW Associates. The USAC databese shows the correct contact person. while the 
S D  d a b h e  incowtly shows you, Ms Fran Oldcr, as rhe contact pason far 
LWA You furthtr state that LWA filed Form 498 with USAC on 7/12/2002, 
which populated the SLD database with the mrrect contact persons infomatian 
on SQ7/200Z. You have reqwted priority handin8 of this q p d  in order to 
avoid intemption of Servim for children preparing to enter college and ta avoid 
untimely and UnbUdgcM hding by the shoo1 for rcourriqg Snvices. You also 
ask that the “bidding violation” decisian be rpvused and r e m o d  h m  thin 
whooh files bo they may p m a d  with funding approval an Funding year 5 
(2002) and be able to submit their Funakg Year 6 application without delay. You 



assert that the applicalian has cleand exhaustive Seleaive Revhvs, mcludiug full 
discloam of dl bids and proposals. You contcnA that at no tima wqs a Fom 498 
SPIN Chauge Cahection prooesscd by thc S&CC p ~ ~ ~ i d s r  or th6 applicant to 
indude your name as the eantaa eagan 6Dr the seryice provider and that it seems 
that an intanol typogcuphioal m r  is Us only c?*pla.natioa tix the conficdon. You 
state that duc diligence was exhibited by the applicant and the Gcfvicb plovidcr far 
all timelines r e q a  for applicbtiolls and dac~mentaton. while it took fhc SLD 
45 days to make P ohange that you believe could bavc been mads by PIA thmugh 
phone, fax or email. You again requesl priority status as the school has sufkred 
an weceemry &by in Fuudlq Year 1999 when their application was panted 
OB apptal Bfser an urmsceaearily lmgthy delay. 

Upm review of tb appeal it was determined rhat yourFom 470 included r M c e  
provider cotltaet infomation in Block 1, I t a  6. This information includes the 
name o f F m  Older, located at 5319 Wniversity Dr # 416, Irvinc, CA,  wit?^ the 
phone ## 949-786-1785, and fax # 949-786-4125. At the time the selective rhrigw 
was perkmcd, theso were the contact person, address, and phone nuuibff fm LW 
Associates as Hettd in the SUI database for SPIN contacts. Dn appeal p u  have 
acknowledged that this information waa changed by the service pmviaw to 
remove you hfhmation MI 7flZh002,ll days after the date of your Funding 
Commitment Dscision Letter. On appeal you have alleged that M i n d  SLP 
emr is responsible for your name, 4drws. and pbonenumber appeving as 
wntact for the S&CD pmvider. This is contradicted in a letter +i h+ been 
written in your behalf to the SD from Cmgregswoanan ~oretta Sanchez dated 
10/30l2002. cO~lgresrw& Sanchaz am-iitcs this emr to ami6unclmtmdm ' E  
of program rula M when the f& was filed, LW Associates simply thought that 
the contact 
compondencc fbr tbe applicant. This comspoadtnce also s t a b  that MS. Older 
is an independent E-rate wmikant and is not paid M connected with m y  servirre 
provider, including LW Assocktts. However, at the time this application was 
reviewed, the S W s  records iurlicpted that Fran Older WBS the contiad pemn for 
LW Associatta. ?Aerefore. the SLD colltd mIy conclude that the cantact p m n  
for the applicant was Eonntcted to the w i c e  provider, LW Associates, Program 
rules require applicants to pmvidc a fair and open competitive bidding process. 
As per the SL9 webdts; "In ordw to be sure that a Eair and opm competition is 
achieved, any matkethg discussions yau hold with service pviders must be 
n e w  so as not to taint thE competiuve bidding process. That is, you should not 
have a relationship with a service provider prior to tbt wmpcnrit[vc bidding thac 
would unfairly influence tbe outcomb of a cumpatition or W d  f i s h  the 
service providw with "inside" information or allow tbm UnfairIy ebmpett in 
any way. A conflict o f  interest wrists, for cxnple, whcn an applicant's consulant, 
who is involved in determining the serviea sought by the applicant and who is 
involved in the selectiori of the applicant's savice pmvidenq is xssociatcd with a 
service prowider that was rclsctd." A6 the schools oansultantlcontact person is 
also the contact person for a service pmvider Born whom the applfcant is 

the fom Shauld be the peraon who h a d e d  the questions and 



08/28 /04  SAT 23:21 FAX . .  
I ,  - 

BO10 

P .0?/07 

Conflict a f i m t a t  priaeiplw that apply in competitive bidding situations hdude 
pwenting the cxSsttnce of conflicting mles that could bias a caotractofe 
judgment, and prcvanckrg unfair m~petitiv~ advantage? A competitive bidding 
Violation md conflict o f  intersst exists when an a p p l i ~ l ' s  coasultant, who is  
mvolvcd in el- the.eondccs sought by the applicant apd who is involvd 
in tbe selecfion o f  tho applicant's m i c e  providers. is associated with a service 
pmvids that WBS selected 

IFpu believe t h m  i s  a basia f a  M e r  exmination of your application, you may file an 
appeal with the Federal Comndcatipns Co-m (FCQ via United States Postal 
Service: PCC, Officc of the Seerststy, 445-12& Street SW, W83hislgton, DC 20554. Iffyou 
arc submitting yaut appeal to the FCC by other than United Stabs Postpl Servieu, cheek the 
SLD web site for marc infbrmhn. Please refemice CC D d e t  Nos- 9645  apd 97-21 an 
thn first page of your a p p d  The FCC must RECEIVE your appeal WITHIN 60 DAYS 
OF "E ABOVE DATE ON THIS LE'ZTER for your appal to be fild in a timely 
farhion. Purthtr infbrm;rtioa and new options €or filing an airtOtly with thc FCC 
can be found in the "Appeals Proccdnre" posted in the Reference &ea of the SLD web site, 
www.sl.univedscrvice.org. 

We thank you for your concinutd support, patienoe, and cooperation during the appeal 
prooess. 

Schook and Lrbrurics Division 
lYnivcl3al service Adminirhat 'vF.CQInpany 
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